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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

Present ::  Sri B.K.Sen, 
                Sessions Judge,  
                Udalguri, Assam.  
 

               Sessions Case No. 35(D-U) 14.  
                        Under Section 399 IPC 

   

   State of Assam..........Complainant.  

        Vs 

   Hareswar Rava.......... Accused.   

 

Appearance: 

For the Prosecution   : Mr. B.K.Chetry, Addl. Public Prosecutor. 

For the defence   : Mr. T. C. Boro, Advocate.     

                              

               Date of argument :  23.5.2016. 

               Date of Judgment  : 23.5.2016. 

 

J U D G M E N T 

 

 The case of the prosecution, in brief, is that Sri Torna Newar lodged an 

FIR on 26.6.07 before Kalaigaon Police Station stating, inter-alia, that on 

25.6.07 at around 11 PM seven unknown miscreants being armed with deadly 

weapons came to his house and called him in Hindi. Believing them to be army 

personnel he opened the door. As soon as he opened the door those 

miscreants confined him and asked him not to raise shout. They took him to 

the house of  Prabitra Kr. Sarma of the same village and asked him to call Sri 

Sarma whereupon wife of Prabitra Kr. Sarma opened the door. Those 

miscreants focused the light of the torch on her face whereupon she closed the 

door.   Then the miscreants took him to the house of Gopal Newar and asked 

him to call the inmates of that house. The inmates of the house of Gopal 

Newar came out being armed with dagger and seeing this those miscreants left 

the place threatening them with dire consequences in future.  On the basis of 

the said FIR Kalaigaon P.S. case No. 72/07 u/S 399 IPC was registered. Police 

held usual investigation and on completion of investigation laid charge-sheet 
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against the accused  Hareswar Rava, Mukul Das, Dipjyoti Boro, Rangha Rava, 

Mana Rava and Sahan Boro for the offence punishable u/S-399 IPC.  

 

2.  The case was committed to the court of Sessions. The learned 

predecessor of this court framed charge against the accused persons for the 

offence punishable u/S 399 IPC. Charge so framed was read over and 

explained to the accused persons to which they pleaded not guilty and claimed 

to be tried.  

 

3.  In order to bring home the guilt of the accused prosecution  examined 

as many as eight witnesses whereas the defence examined none. At the 

closure of the prosecution evidence statement of the accused was recorded 

u/S-313 CrPC wherein he denied to have committed the alleged crime.  

 

4. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

5. Now, accused Hareswar Rava is facing trial. 

 

6.  POINTS FOR DETERMINATION : 

 

 Whether accused on 25.6.07 at about 11 PM made preparation to 

commit dacoity in the houses of Sri Prabitra Kumar Sarma and Sri Gopal Newar 

and in the said preparation visited the houses of aforesaid two person being 

armed with deadly weapons?  

 

DECISION AND REASONS THEREOF: 

 

7. PW.1, Prafulla Deka deposed that on 27.6.07 he was proceeding from 

Tangla to his home riding his bike. On his way home he saw a police vehicle at 

Rupakhat. Police told  him that they have apprehended one person on 

suspicion. On being asked by the police he put his signature in the seizure list 

marked Ext.1 and Ext.1(1) is his signature. He stated that the police did not 

read over the contents of the seizure list. At this stage of his evidence on the 
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prayer of the prosecution this witness was declared hostile and he was 

confronted with his earlier statement made before the I.O.  

 In his cross-examination this witness stated that the accused person is 

not known to him and the police obtained his signature on a blank paper. He 

categorically stated that he has no knowledge about the occurrence.  

 

8. Prosecution examined informant, Torna Neswar as PW.2. He lodged the 

FIR marked Ext.2 with his signature thereon marked Ext.2(1). He deposed that 

at the material time while he was  in asleep, some persons called him in Hindi 

language. His wife, Sita Newar  then opened the door and saw 5/6 number of 

persons with long cap on their head and forcefully made their entry into the 

room. The miscreants came in such a manner that they could not be 

recognised. Two of the miscreants took him to the house of Pabitra Sarma. 

They made him to call Pabitra Sarma. On being called by PW.2, the  family 

members of Pabitra  came out and seeing the miscreants they raised shout 

whereupon those miscreants left the place. Thereafter, they took PW.2 to the 

house of Gopal Newar and as asked by the miscreants  to call the inmates of 

the house of Gopal he called them but they did not come out. The 

neighbouring  people raised shout whereupon miscreants left the place. In his 

evidence this witness abundantly made it clear that he could not identify any of 

those miscreants.   

 

9.  PW.3 is Pabitra Sarma. He stated that at around 11 pm, PW.2 called 

him and accordingly he opened the door. Then some body focused  light of 

torch on his eyes. His family members informed about the matter to their 

neighbour over phone. When the neighbouring people raised alarm those 

miscreants left the place. None of the miscreants could enter into his house.  

 In his cross-examination he stated that the accused person present in 

the dock is not known to him.  

 

10. PW.4 Hemalata Devi is the wife of PW3. She adduced similar evidence 

to that of PW.3.  This witness also made it clear that she could not identify any 

of the persons who came to their house at the material time.  

11. It is revealed from the evidence of PW.5, Bangshi Barman that the 

police produced three persons before him and asked him whether he could 
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recognise them. This witness replied in negative. He put his signature marked 

Ext.3(1) in seizure list (Ext.3).  

 

12. Evidence of Pw6, Sri Achyut Sarma also does not help the prosecution 

case. It is his version that the police obtained his signature, marked Ext.3(2), 

for the purpose of projecting him as a witness.  

 

13. PW7 and PW8 also could not identify the persons apprehended by the 

police.  

 

14. From the evidence, as discussed above, it appears that some 

miscreants came to the place of occurrence to commit dacoity at about 11 PM 

on the day of incident. They came to the houses of PW2, PW3 and Gopal 

Newar. None of the inmates of the houses could identify any of the miscreants. 

It is in the evidence of PW2 that the miscreants came in such a manner with 

long cap on their head so that they could not be recognised. None of PWs 

could recognise the present accused to be a member of the group of 

miscreants that came to the place of occurrence at the material period. 

Evidence on record found to be totally insufficient to connect the accused 

person to the alleged crime.  

 

15. In view of the foregoing discussion, I find and hold that the prosecution 

failed to prove its case against the accused Hareswar Rabha beyond all 

reasonable doubt. Accused is, therefore, acquitted of the charge and set him at 

liberty forthwith.  

 

16. This case stands disposed of in respect of accused facing trial.   

 

 Given under my hand and the seal of this court on this the 23rd   day of 

May /2016.                 

                               Sessions Judge,  
                                                                                  Udalguri. 
Dictated and corrected by me 
 
 
     Sessions Judge 
         Udalguri.  
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A P P E N D I X 

A. Prosecution witness.  

 

PW-1. Prafulla Deka.  

PW-2. Torna Newar.  

PW-3. Pabitra Sarma.  

PW-4. Hemlata Devi. 

PW-5. Achyut Sarma.  

PW-6. Bongshi Sarma. 

PW-7. Kiran Ch. Deka. 

PW-8. Sarukan Nath. 

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

Ext.1 Seizure list. 

Ext.2 FIR. 

Ext.3  Seizure list. 

  

D. Defence Exhibit.  

 Nil.  

 

                                  Sessions Judge,  
                                     Udalguri. 
 

 

 

 

 

 
 


